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ORDER

Per Shri A.T.Varkey, JM
The appeal filed by the assessee is against the order of Ld. CIT(A)-1, Kolkata dated
07.12.2016 for AY 2012-13.

2. At the outset itself, the Ld. Counsel for assessee drew our attention to the fact that the
impugned appellate order of Ld. CIT(A) is an ‘ex parte order’ and, therefore, there is
violation of Natural Justice. The Ld. DR supported the decisions of authorities below and

does not want us to interfere with the impugned order.

3. We have heard both the parties and perused the records. We note that the Ld.
CIT(A) has fixed the hearing on two dates only i.e. on 23.08.2016 and 06.12.2016 and
passed the impugned ex parte order on next day i.e on 07.12.2016. We note from the
affidavit filed by the assessee that assessee did not get a copy of the notice of hearing from
Ld. CIT(A), therefore, it could not attend the hearing before the Ld. CIT(A). In the
aforesaid facts discussed above, we are of the opinion that assessee did not get proper

opportunity before the Ld. CIT(A).

4. Moreover, we note on a perusal of the assessment order that summon u/s. 131 of the

Income-tax Act, 1961 was issued by AO on 16.02.2015 asking the assessee company to
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produce its directors along with certain details. However, AO taking note that no directors
of the assessee company appeared before him, saddled the entire share capital of
Rs.1,46,00,000/- u/s. 68 of the Act. The Ld. AR drew our attention to the fact that when
summon was issued to the director of the assessee (Shri Suresh Prakash Gupta) he was
unwell and could not attend the hearing. An affidavit of the Director of the assessee
company explaining his absence pursuant to the summon issued by the AO has been also
perused by us. In the light of the aforesaid facts and circumstances, we are of the
considered opinion that assessee could not get proper opportunity before the AO, therefore,
we set aside the ex parte order of the 1d. CIT(A) and remand the matter back to AO to assess
afresh after affording reasonable opportunity of being heard to the assessee in accordance to
law. We also direct the assessee to appear before the AO diligently and participate in the
proceedings and pursue the same in accordance to law. The appeal of assessee is allowed

for statistical purposes.
4. In the result, appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 28.03.2018

Sd/- Sd/-
(Dr. A. L. Saini) (Aby. T. Varkey)
Accountant Member Judicial Member

Dated : 28th March, 2018
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